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June 10, 2019 
  
  
SENT BY EMAIL TO 
rlissau@dailyherald.com 
  
Russell Lissau 
Daily Herald Media Group 
95 W. Algonquin Road 
Arlington Heights, IL 60005 
  
  
Dear Mr. Lissau: 
  
On June 4, 2019, Wauconda Community Unit School District 118 received your request for              
records. This response is provided in accordance with the Illinois Freedom of Information Act, 5               
ILCS 140/1, et seq. (“FOIA”). For purposes of this communication, the items included in your               
request have been numbered and will be referenced as follows:  
  

1. A copy of the settlement with a District 118 student's family that resulted in the                
News-Sun story of May 31. Reportedly, the settlement was for $22,500 and staff training              
also was involved. 
2. An explanation of the case, with the understanding that there are student privacy issues.               
But a basic explanation is necessary, given that these are taxpayer funds. 
3. A copy of the minutes from the meeting at which the settlement was approved. 
4. Any other public documents, reports or emails concerning the case or the settlement. 

  
As is more fully explained below, certain information has been redacted from the records and               
certain records have not been produced, pursuant to the following FOIA exemptions: 
  

❖ Pursuant to FOIA Section 7(l)(a), the following information is exempt from inspection and             
copying: “Information specifically prohibited from disclosure by federal or State law or rules             
and regulations implementing federal or State law.” 

  
❖ Pursuant to FOIA Section 7(1)(b), the following information is exempt from inspection and             

copying: “Private information,” defined in FOIA Section 2(c-5) to mean “unique identifiers,            
including a person’s social security number, driver’s license number, employee          
identification number, biometric identifiers, personal financial information, passwords or         
other access codes, medical records, home or personal telephone numbers, and personal            
email addresses. Private information also includes home address and personal license           
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plates, except as otherwise provided by law or when compiled without possibility of             
attribution to any person.”  

  
❖ Pursuant to FOIA Section 7(1)(c), the following information is exempt from inspection and             

copying: “Personal information contained within public records, the disclosure of which           
would constitute a clearly unwarranted invasion of personal privacy, unless the disclosure            
is consented to in writing by the individual subjects of the information.” 

  
❖ Pursuant to FOIA Section 7(1)(f), the following information is exempt from inspection and             

copying: “Preliminary drafts, notes, recommendations, memoranda and other records in          
which opinions are expressed, or policies or actions are formulated, except that a specific              
record or relevant portion of a record shall not be exempt when the record is publicly cited                 
and identified by the head of the public body.” 

  
❖ Pursuant to FOIA Section 7(1)(l), the following information is exempt from inspection and             

copying: “Minutes of meetings of public bodies closed to the public as provided in the               
Open Meetings Act until the public body makes the minutes available to the public under               
Section 2.06 of the Open Meetings Act.” 

  
❖ Pursuant to FOIA Section 7.5(r), the following information is exempt from inspection and             

copying: “Information prohibited from being disclosed by the Illinois School Student           
Records Act.” 

  
Response to Request #1 
  
See the enclosed record. Please note that information has been redacted from the responsive              
record for the following reasons: 
  

❖ The redacted information constitutes “school student records” under the Illinois School           
Student Records Act (105 ILCS 10/1, et seq.) and/or “education records” under the Family              
Educational Rights and Privacy Act (20 U.S.C. §1232g). Such information is exempt from             
disclosure pursuant to FOIA Sections 7(1)(a) and 7.5(r). The information constitutes           
“information specifically prohibited from disclosure by federal or State law or rules and             
regulations implementing federal or State law,” as provided in FOIA Section 7(1)(a),            
because disclosure of the information is prohibited by the Illinois School Student Records             
Act and the Family Educational Rights and Privacy Act, and their implementing regulations             
(23 Ill. Admin. Code §375.10, et seq. and 34 CFR §99.1, et seq.). Moreover, pursuant to                
34 CFR §99.3, protected “personally identifiable information” includes: (1) Other          
information that, alone or in combination, is linked or linkable to a specific student that               
would allow a reasonable person in the school community, who does not have personal              
knowledge of the relevant circumstances, to identify the student with reasonable certainty;            
or (2) Information requested by a person who the educational agency or institution             
reasonably believes knows the identity of the student to whom the education record             
relates. In addition, FOIA Section 7.5(r) states that “information prohibited from being            
disclosed by the Illinois School Student Records Act” is exempt from inspection and             
copying under FOIA. 
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❖ The redacted information includes “personal information” within the meaning of FOIA           
Section 7(1)(c), and disclosure of the information would constitute a clearly unwarranted            
invasion of personal privacy. 

  
❖ Signatures have been redacted because they constitute “unique identifiers” and, therefore,           

are exempt under FOIA Section 7(1)(b). 
  
Response to Request #2 
  
This is not an appropriate request under FOIA. A FOIA request must reasonably identify a public                
record and not general data or information. Chicago Tribune Co. v. Dept. of Financial and               
Professional Regulation, 2014 IL App (4th) 130427, ¶ 33. FOIA does not compel a public body to                 
create a new record or to provide answers to questions posed by the inquirer.  Id. 
  
Response to Request #3 
  
The records responsive to Request #3 have not been produced because: 
  

❖ Pursuant to FOIA Section 7(1)(l), minutes of meetings closed to the public are exempt from               
inspection and copying until the minutes are made available to the public under Section              
2.06 of the Open Meetings Act. Here, the closed session minutes from the May 2, 2019                
special meeting have not been made available to the public under Section 2.06 of the               
Open Meetings Act and, therefore, the closed session minutes are exempt from inspection             
and copying under FOIA Section 7(1)(l). 

  
❖ Open session minutes from the May 2, 2019 special meeting have not yet been finalized 

and approved by the Board of Education.  Therefore, the open session minutes are 
exempt from inspection and copying under FOIA Section 7(1)(f), which provides an 
exception for “preliminary drafts, notes, recommendations, memoranda and other records 
in which opinions are expressed, or policies or actions are formulated, except that a 
specific record or relevant portion of a record shall not be exempt when the record is 
publicly cited and identified by the head of the public body.” 

  
Please note: Pursuant to Section 2.06 of the Open Meetings Act, the open session              
minutes will be posted on the School District’s website after approval of the minutes by the                
Board of Education. 

  
Response to Request #4 
  
To the extent Request #4 seeks other documents, reports or emails that concern the case or the                 
settlement and that have been made public, the School District responds as follows: The School               
District has no such records. 
  
To the extent Request #4 seeks any other documents, reports or emails concerning the case or                
the settlement, the School District responds as follows: The responsive records have not been              
produced for the reasons identified below. 
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❖ The documents constitute “school student records” under the Illinois School Student           
Records Act (105 ILCS 10/1, et seq.) and/or “education records” under the Family             
Educational Rights and Privacy Act (20 U.S.C. §1232g). Such records are exempt from             
disclosure pursuant to FOIA Sections 7(1)(a) and 7.5(r). The records constitute           
“information specifically prohibited from disclosure by federal or State law or rules and             
regulations implementing federal or State law,” as provided in FOIA Section 7(1)(a),            
because disclosure of the information is prohibited by the Illinois School Student Records             
Act and the Family Educational Rights and Privacy Act, and their implementing regulations             
(23 Ill. Admin. Code §375.10, et seq. and 34 CFR §99.1, et seq.). Moreover, pursuant to                
34 CFR §99.3, protected “personally identifiable information” includes: (1) Other          
information that, alone or in combination, is linked or linkable to a specific student that               
would allow a reasonable person in the school community, who does not have personal              
knowledge of the relevant circumstances, to identify the student with reasonable certainty;            
or (2) Information requested by a person who the educational agency or institution             
reasonably believes knows the identity of the student to whom the education record             
relates. In addition, FOIA Section 7.5(r) states that “information prohibited from being            
disclosed by the Illinois School Student Records Act” is exempt from inspection and             
copying under FOIA. 

  
❖ The documents include “personal information” within the meaning of FOIA Section 7(1)(c),            

and disclosure of the information would constitute a clearly unwarranted invasion of            
personal privacy. 

  
The person responsible for the decision to partially deny your request is Dr. Julia Nadler,               
Assistant Superintendent of Special Services and Freedom of Information Act Officer. 
  
You are hereby notified that you have the right to request a review of this decision by the Office of                    
the Attorney General’s Public Access Counselor, who can be contacted as follows: 
  

Public Access Counselor, Office of the Attorney General 
500 South 2nd Street, Springfield, Illinois 62701 
Phone: (877) 299-3642 / Fax: (217) 782-1396 

E-mail: publicaccess@atg.state.il.us 
  
You also have the right to judicial review of this decision under Section 11 of FOIA. 
  
If you have any questions regarding this correspondence, please contact the undersigned. 
  
Sincerely, 
  
 
 
Wauconda Community Unit School District 118 
  
  
By: Dr. Julia Nadler, Assistant Superintendent of Special Services and Freedom of Information 
Act Officer 
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